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DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the first and second 
wall forming a "V" shape of claim 80 must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Objections 

2. Claim 1 1 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 1 1 is dependent on 
claim 11. For the purpose of examination, it is assumed that the intended dependency 
of claim 1 1 is claim 1 . However, correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 2, 27-32, 36-37, 50, 64-66, 69, 74, 81 , 86-90 and 91 -95 are rejected 
under 35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant regards as the 
invention. 

5. In re claim 12, it is made unclear how many outer walls form an obtuse angle. It 
is assumed the claim should either state "at least one outer wall" or "outer walls" form 
an obtuse angle. 

6. In re claims 27-32, 50, 64-66, 69, 74, 81 , 86, 89 and 91 -95, there is insufficient 
antecedent basis for the limitations in the claim. 

Claims 27-32 recite "the lid" 

Claim 50 recites "the front outer wall" 

Claim 64 recites "the side walls" 



Application/Control Number: 10/556,855 Page 4 

Art Unit: 3782 

Claim 65 recites "the rear side walls" 

Claim 66 recites "the transversal panel" 

Claim 69 recites "the transversal stiffening and/or covering wall" 

Claim 74 recites "the front wall" 

Claim 81 recites "the lid engagement means" 

Claim 86 recites "the outer walls," "the lid upper wall," "the lid outer wall," "the 
side panels," "the side edges," "the lid upper panel," "the upper panel," and "the outer 
wall." The term "walls" and "panels" are being used interchangeably. Also, there are 
several terms used to describe the "lid." 

Claim 89 recites "the rear panel" 

Claims 91 and 93 recite "the outer panel" 

Claim 92 recites "the lid front side walls" 

Claim 94 recites "the transversal stiffening wall," "the front side walls" and "the 
rear side walls" 

Claim 95 recites "the stiffening panel" 

Necessary adjustments may need to be made to claim dependency as well as 
limitations. 



Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-13,1 6-32, 36-37, 63-70, 74-75, 81 -82, 86-88 and 90-95 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Swan (USPN 4,205,775). 

9. In re claim 1 , Swan discloses a container for holding a product, comprising a 
retaining body (100) and comprising side product retaining means (102) and at least 
one outlet opening (108) through which the product comes out; the container body 
having is a tubular shape with a polygonal base (104); and closing means (152) for 
closing the product outlet opening, the closing means extending from the container body 
and being connected to it. 

1 0. In re claim 2, Swan discloses a container wherein the container body has a 
polygonal base. 

11. In re claim 3, Swan discloses a container wherein the container body has a 
hexagonal base. 

12. In re claim 4, Swan discloses a container wherein the container body has a 
polygonal base with regular sides (116). 

1 3. In re claim 5-1 1 , Swan discloses a container wherein the container body 
comprises a front wall (1 06c), a rear wall (1 06f), a pair of front side walls (1 06a, 1 06e) 
extending from the sides of the front wall, a pair of rear side walls (106b,106d) 
extending from the sides of the rear wall and joined to the front side walls. 

14. In re claim 12, Swan discloses a container comprising at least one outer wall 
forms an obtuse angle with an adjacent outer wall. 
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1 5. In re claim 1 3, Swan discloses a container comprising a base wall (1 1 4) for 
retaining the product in the container. 

16. In re claims 16-18, Swan discloses a container wherein the closing means 
comprises a closing wall (180) which extends transversally from a rear wall (106c) is 
flat. 

1 7. In re claims 1 9-20, Swan discloses a container wherein the closing means 
comprises a longitudinal wall (186) which is a front wall. 

18. In re claims 21-22, Swan discloses a container wherein the closing means 
comprises first and second side outer walls (184,188) which are front side walls. 

19. In re claim 23, Swan discloses a container wherein the closing means forms an 
obtuse angle with an adjacent outer wall. 

20. In re claims 24-25, Swan discloses a container comprising connecting means 
(178) between the closing means and the container body wherein the connecting 
means comprise a line for connection and rotation relative to a corresponding container 
body outer wall. 

21 . In re claim 26, Swan discloses a container comprising retaining means (180) for 
holding the closing means closed. 

22. In re claim 27, Swan discloses a container wherein the retaining means for 
holding the closing means closed comprise engagement means (184,188) located on 
the closing means. 

23. In re claim 28, Swan discloses a container wherein the engagement means on 
the closing means comprise at least one engagement tooth (184f,188f). 
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24. In re claims 29 and 31 , Swan discloses a container wherein there is a first and a 
second tooth (184f,188f), each extending from a corresponding side wall (184,188) of 
the closing means being a front side wall. 

25. In re claims 30 and 32, Swan discloses a container wherein the engagement 
tooth is at a front outer wall (1 86) of the closing means. 

26. In re claim 32, Swan discloses a container wherein the engagement tooth is on 
an inner face of the front wall (1 86) of the closing means. 

27. In re claim 36, Swan discloses a container wherein the retaining means on the 
closing means operate in conjunction with engagement means on the container body. 

28. In re claim 37, Swan discloses a container wherein the engagement means 
(184,188) on the container body comprise an engagement tooth or tab (184f,188f). 

29. In re claim 63, Swan discloses a container comprising means for covering the 
opening (180) in the container body. 

30. In re claim 64, Swan discloses a container wherein the means for covering the 
opening extend from a side wall (106c) of the container body. 

31 . In re claim 65, Swan discloses a container wherein the means for covering the 
opening extend from a rear side wall (15) of the container body. 

32. In re claim 66, Swan discloses a container wherein the means for covering the 
opening consist of a transversal panel (180). 

33. In re claim 67, Swan discloses a container comprising opening means (162) with 
predetermined size. 
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34. In re claim 68, Swan discloses a container wherein the predetermined opening is 
suitable for allowing a passage of a predetermined number of pieces of product at a 
time. 

35. In re claim 69, Swan discloses a container wherein the product outlet is made in 
a transversal stiffening wall (180). 

36. In re claim 70, Swan discloses a container wherein the product outlet opening 
has a predetermined shape and dimensions suitable for the passage of only one piece 
of product held in the container at a time. 

37. In re claim 74, Swan discloses a container comprising transversal wall (180) for 
stiffening and/or covering is fixed to a front wall (106c) of the container body at two 
container points or opposite side sections of the container body. 

38. In re claim 75, Swan discloses a container comprising stiffening means (180) for 
the container in the closed condition. 

39. In re claim 81 , Swan discloses a container wherein the container body has a wall 
(184,188) supporting a lid engagement means (184f,188f), which is connected at to at 
least one side wall (1 06c), forming an angle other than 90° with said wall. 

40. In re claim 82, Swan discloses a container wherein the closing means comprises 
a lid (180) extending from the container body and being connected to it for closing the 
product outlet opening. 

41 . In re claim 86 as best understood, Swan discloses a blank for making a container 
consisting of a container body (102) with an outlet opening (108) through which the 
product contained in it comes out and a lid (152) for closing the product outlet opening, 
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the blank consisting of a flat sheet, comprising a plurality of panels (106a-f) forming 
outer walls of the container body, separated from one another by transversal pre- 
creasing or fold lines, the blank also comprising a panel (180) extending from a 
transversal end of a side panel (106c) to form a lid upper closing wall; the panel forming 
the lid upper closing wall has a polygonal profile, having a first and a second outer edge 
(184a, 188a) on the side opposite that from which the panel forming the lid upper closing 
wall extends; a first and a second outer panel forming lid side walls (184,188), the side 
walls extending from the outer edges of the lid upper closing wall, on a side opposite the 
one on which the lid upper closing wall is connected to the panel forming the outer walls 
of the container body. 

42. In re claim 87, Swan discloses a blank wherein the panel forming the lid upper 
closing wall has a hexagonal profile. 

43. In re claim 88, Swan discloses a wherein the panel forming the lid upper closing 
wall has a hexagonal profile with regular sides (184,188). 

44. In re claim 90, Swan discloses a blank comprising a panel (164) forming 
container body stiffening means which extends from a transversal end of an outer wall 
(106f) of the container body. 

45. In re claim 91 , Swan discloses a blank comprising a panel forming a side or front 
longitudinal wall (186) of the lid, extending from the panel (180) forming the lid upper 
closing wall, through a pre-creasing or fold line (186a) on the side opposite that from 
which the panel extends from the outer panel of the container body. 
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46. In re claim 92, Swan discloses a blank comprising a first and a second panel 
(184f,188f) forming a respective retaining tooth for holding the lid on the container body, 
the teeth each extending from a panel (184,188) forming lid front side walls, to which 
they are connected by fold or pre-creasing lines (184g,188g). 

47. In re claim 93, Swan discloses a blank comprising a tab (164) extending from an 
upper edge or pre-creasing line (1 82b) of an outer wall (1 06f) of the container body. 

48. In re claim 94, Swan discloses a blank comprising tabs (182,190,194,196) 
extending, through pre-creasing or fold lines (182b), from rear and front side walls 
(106a,b,d,e), forming means for connecting a transversal stiffening wall (164) to a front 
side walls (106f) and to a rear side walls (106c) of the container body. 

49. In re claim 95, Swan discloses a blank wherein a stiffening panel (164) has a 
shaped edge. 

50. Claims 1 -18, 21 -27, 36, 44-52, 63-66, 86-90 and 93-95 are rejected under 35 
U.S.C. 102(b) as being anticipated by Styler (USPN 3,101,167). 

51 . In re claim 1 , Styler discloses a container for holding a product, comprising a 
retaining body (fig. 13) and comprising side product retaining means (3) and at least 
one outlet opening (formed by side panels 10-15) through which the product comes out; 
the container body having is a tubular shape with a polygonal base (30); and closing 
means (53) for closing the product outlet opening, the closing means extending from the 
container body and being connected to it. 

52. In re claim 2, Styler discloses a container wherein the container body has a 
polygonal base. 
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53. In re claim 3, Styler discloses a container wherein the container body has a 
hexagonal base. 

54. In re claim 4, Styler discloses a container wherein the container body has a 
polygonal base with regular sides. 

55. In re claim 5-1 1 , Syler discloses a container wherein the container body 
comprises a front wall (15), a rear wall (12), a pair of front side walls (10,14) extending 
from the sides of the front wall, a pair of rear side walls (1 1,13) extending from the sides 
of the rear wall and joined to the front side walls. 

56. In re claim 1 2, Styler discloses a container comprising at least one outer wall 
forms an obtuse angle with an adjacent outer wall. 

57. In re claim 13, Styler discloses a container comprising a base wall (30) for 
retaining the product in the container. 

58. In re claims 1 6-18, Styler discloses a container wherein the closing means 
comprises a closing wall (60) which extends transversally from a rear wall (12) is flat. 

59. In re claims 21-22, Styler discloses a container wherein the closing means 
comprises first and second side outer walls (65,66) which are front side walls. 

60. In re claim 23, Styler discloses a container wherein the closing means forms an 
obtuse angle with an adjacent outer wall. 

61 . In re claims 24-25, Styler discloses a container comprising connecting means 
(61) between the closing means and the container body wherein the connecting means 
comprise a line for connection and rotation relative to a corresponding container body 
outer wall. 
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62. In re claim 26, Styler discloses a container comprising retaining means (60) for 
holding the closing means closed. 

63. In re claim 27, Styler discloses a container wherein the retaining means for 
holding the closing means closed comprise engagement means (65,66) located on the 
closing means. 

64. In re claim 36, Styler discloses a container wherein the retaining means on the 
closing means operate in conjunction with engagement means on the container body. 

65. In re claim 44, Styler discloses a container comprising stiffening means (54) for 
the container body. 

66. In re claim 45, Swan discloses a container stiffening means for maintaining the 
container body in the open condition (Fig. 13). 

67. In re claim 46, Styler discloses a container wherein the stiffening means is 
located at the product outlet opening. 

68. In re claim 47, Styler discloses a container wherein the stiffening means is 
located at one end of the container body. 

69. In re claim 48, Styler discloses a container wherein the stiffening means 
comprises at least one portion extending transversally to the container body. 

70. In re claim 49, Styler discloses a container comprising a single transversal panel 
(54) extending from one end of an outer wall (15) and forming the stiffening means. 

71 . In re claim 50, Styler discloses a container wherein the stiffening panel extends 
from the front outer wall (1 5). 
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72. In re claim 51 , Styler discloses a container wherein the stiffening panel extends 
from a rear outer wall (1 5) of the container body. 

73. In re claim 52, Styler discloses a container wherein the stiffening means is 
connected to at least one outer wall (15) of the container. 

74. In re claim 63, Styler discloses a container comprising means for covering the 
opening (60) in the container body. 

75. In re claim 64, Styler discloses a container wherein the means for covering the 
opening extend from a side wall (12) of the container body. 

76. In re claim 65, Styler discloses a container wherein the means for covering the 
opening extend from a rear side wall (12) of the container body. 

77. In re claim 66, Styler discloses a container wherein the means for covering the 
opening consist of a transversal panel (60). 

78. In re claim 86 as best understood, Styler discloses a blank for making a container 
consisting of a container body with an outlet opening (formed by 10-15) through which 
the product contained in it comes out and a lid (53) for closing the product outlet 
opening, the blank consisting of a flat sheet, comprising a plurality of panels (1 0-1 5) 
forming outer walls of the container body, separated from one another by transversal 
pre-creasing or fold lines (4-9), the blank also comprising a panel (60) extending from a 
transversal end of a side panel (12) to form a lid upper closing wall; the panel forming 
the lid upper closing wall has a polygonal profile, having a first and a second outer edge 
(67,68) on the side opposite that from which the panel forming the lid upper closing wall 
extends; a first and a second outer panel forming lid side walls (65,66), the side walls 
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extending from the outer edges of the lid upper closing wall, on a side opposite the one 
on which the lid upper closing wall is connected to the panel forming the outer walls of 
the container body. 

79. In re claim 87, Styler discloses a blank wherein the panel forming the lid upper 
closing wall has a hexagonal profile. 

80. In re claim 88, Styler discloses a wherein the panel forming the lid upper closing 
wall has a hexagonal profile with regular sides (65,66). 

81 . In re claim 89, Styler discloses a blank comprising another side panel (1 6), which 
is glued to a rear panel (10) and which is used to join the rear panel (10) to the side 
panels of the container body. 

82. In re claim 90, Styler discloses a blank comprising a panel (54) forming container 
body stiffening means which extends from a transversal end of an outer wall (15) of the 
container body. 

83. In re claim 93, Styler discloses a blank comprising a tab (80) extending from an 
upper edge or pre-creasing line (82) of an outer wall (1 1 ) of the container body. 

84. In re claim 94, Styler discloses a blank comprising tabs (80,81 ) extending, 
through pre-creasing or fold lines (82,83), from rear and front side walls (11,13), forming 
means for connecting a transversal stiffening wall (54) to a front side walls (15) and to a 
rear side walls (1 2) of the container body. 

85. In re claim 95, Styler discloses a blank wherein a stiffening panel (54) has a 
shaped edge. 
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86. Claims 1-13,1 6-1 8, 23-26, 44-52, 63-71 , 74-75 and 80 are rejected under 35 
U.S.C. 102(b) as being anticipated by Bayless (USPN 2,000,210). 

87. In re claim 1 , Bayless discloses a container for holding a product, comprising a 
retaining body (fig. 2) and comprising side product retaining means (10-15) and at least 
one outlet opening (43) through which the product comes out; the container body having 
is a tubular shape with a polygonal base (20,24); and closing means (19) for closing the 
product outlet opening, the closing means extending from the container body and being 
connected to it. 

88. In re claim 2, Bayless discloses a container wherein the container body has a 
polygonal base. 

89. In re claim 3, Bayless discloses a container wherein the container body has a 
hexagonal base. 

90. In re claim 4, Bayless discloses a container wherein the container body has a 
polygonal base with regular sides. 

91 . In re claim 5-1 1 , Bayless discloses a container wherein the container body 
comprises a front wall (13), a rear wall (10), a pair of front side walls (12,14) extending 
from the sides of the front wall, a pair of rear side walls (1 1,15) extending from the sides 
of the rear wall and joined to the front side walls. 

92. In re claim 1 2, Bayless discloses a container comprising at least one outer wall 
forms an obtuse angle with an adjacent outer wall. 

93. In re claim 13, Bayless discloses a container comprising a base wall (24) for 
retaining the product in the container. 
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94. In re claims 16-18, Bayless discloses a container wherein the closing means 
comprises a closing wall (23) which extends transversally from a rear wall (10) is flat. 

95. In re claim 23, Bayless discloses a container wherein the closing means forms an 
obtuse angle with an adjacent outer wall. 

96. In re claims 24-25, Bayless discloses a container comprising connecting means 
(22) between the closing means and the container body wherein the connecting means 
comprise a line for connection and rotation relative to a corresponding container body 
outer wall. 

97. In re claim 26, Bayless discloses a container comprising retaining means (23) for 
holding the closing means closed. 

98. In re claim 44, Bayless discloses a container comprising stiffening means (23) for 
the container body. 

99. In re claim 45, Bayless discloses a container stiffening means for maintaining the 
container body in the open condition. 

1 00. In re claim 46, Bayless discloses a container wherein the stiffening means is 
located at the product outlet opening. 

101. In re claim 47, Bayless discloses a container wherein the stiffening means is 
located at one end of the container body. 

1 02. In re claim 48, Bayless discloses a container wherein the stiffening means 
comprises at least one portion extending transversally to the container body. 
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103. In re claim 49, Bayless discloses a container comprising a single transversal 
panel (23) extending from one end of an outer wall (10) and forming the stiffening 
means. 

1 04. In re claim 50, Bayless discloses a container wherein the stiffening panel extends 
from the front outer wall (1 0). 

1 05. In re claim 51 , Bayless discloses a container wherein the stiffening panel extends 
from a rear outer wall (1 0) of the container body. 

1 06. In re claim 52, Bayless discloses a container wherein the stiffening means is 
connected to at least one outer wall (1 0) of the container. 

107. In re claim 63, Bayless discloses a container comprising means for covering the 
opening (23) in the container body. 

1 08. In re claim 64, Bayless discloses a container wherein the means for covering the 
opening extend from a side wall (10) of the container body. 

1 09. In re claim 65, Bayless discloses a container wherein the means for covering the 
opening extend from a rear side wall (10) of the container body. 

110. In re claim 66, Bayless discloses a container wherein the means for covering the 
opening consist of a transversal panel (23). 

111. In re claim 67, Bayless discloses a container comprising opening means (43) 
with predetermined size. 

112. In re claim 68, Bayless discloses a container wherein the predetermined opening 
is suitable for allowing a passage of a predetermined number of pieces of product at a 
time. 
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113. In re claim 69, Bayless discloses a container wherein the product outlet is made 
in a transversal stiffening wall (23). 

114. In re claim 70, Bayless discloses a container wherein the product outlet opening 
has a predetermined shape and dimensions suitable for the passage of only one piece 
of product held in the container at a time. 

115. In re claim 71 , Bayless discloses a container wherein the product opening outlet 
extends from a front side (1 3) of the container body. 

116. In re claim 74, Bayless discloses a container comprising transversal wall (23) for 
stiffening and/or covering is fixed to a front wall (10) of the container body at two 
container points or opposite side sections of the container body. 

117. In re claim 75, Bayless discloses a container comprising stiffening means (23) for 
the container in the closed condition. 

118. In re claim 80, Bayless discloses a container comprising a first and a second wall 
(19,23), adjacent to one another, are positioned and connected in such a way as to form 
a "V" shape (44) forming a lid guide for channelling the product. 

Claim Rejections - 35 USC § 103 

1 1 9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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120. Claim 89 is rejected under 35 U.S.C. 103(a) as being unpatentable over Swan 
(USPN 4,205,775) in view Styler (USPN 3,101 ,1 67). 

121 . In re claim 89, Swan fails to expressly disclose a side panel glued to a rear panel 
to join the rear panel and side panels of a container body. However, Styler teaches a 
glue flap (1 6) to join panels of a container body. It would have been obvious to one of 
ordinary skill in the art to have glued side flap (234) to a rear panel of Swan as taught by 
Styler in order to secure the panels of the blank to form a container body. 

Conclusion 

1 22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Field (USPN 2,517,552), Rosenburg, Jr. (USPN 3,174,675) and 
Marx et al. (USPN 5,887,781) all disclose hexagonal containers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LATRICE BYRD whose telephone number is (571)270- 
5703. The examiner can normally be reached on Mon-Thu 7:30am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LATRICE BYRD/ 
Examiner, Art Unit 3782 

/Gary E. Elkins/ 

Primary Examiner, Art Unit 3782 



